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State of California Office of Administrative Law. 0 
* Memorandum 

To: Agency Regulation Coordinator 

From: OAL Front Counter 

Date :OUf~/OO 

Phone :323-6225 

Subject: RETURN OF APPROVED RULEMAKING MATERIALS 

OAL hereby returns this approved rulemaking file your agency submitted for OUT review. 

Included with this approved file is a copy ofthe regulation(s) stamped "ENDORSED FILED" by 
the Secretary of State. 

The effective date of an approved file is specified on the Form 400 (see item B.4) Note: The 30th 
Day after filing with the Secretary of State is calculated from the date the Form 400 was stamped 
"ENDORSED FILED" by the Secretary of State. 

0 

DO NOT DISCARD OR DESTROY THIS FILE 

Due to its legal significance, please retain this rulemaking record. Government Code section 
11347.3(d) requires that this record be av$lable to the public and to the courts for possible later 
review. Government Code Section 11347.3(e) further provides that "...no item contained in the 
file shall be removed, altered, or destroyed or otherwise disposed of." See also the Records 
Management Act (Government Code section 14740 et seq.) and the State Administrative Manual 
(SAM) section 1600 et seq.) regarding retention of your records. If you decide not to keep this 
rulemaking record at your agency office or at the State Records Center, you may transmit it to 
the State Archives with instructions that the Secretary of State shall not remove, alter, or destroy 
or otherwise dispose of any item contained in the file. See Government Code section 11347.3(f) 
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916) 227-4318 Barbara Wightman 

certify that the attached copy of the regulation(s) is a true and correct copy of the mgulation(s) identified on this 
form, that the information specified on this form is true and correct, and that I am the head of the agency taking this 

tion, or a designee of the head ofttpygency, and am authorized to make this certification. 
MTE E OFMEACYHEMOR 
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Walt P e t t i t ,  Executive Director - 
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EMERGENCY RULEMAKING 
Title 23, Division 3, Chapter 16, Articles 1 and IO 

California Code af Regulations 
Underground Storage Tank Regulations 

Text of Emergency Regulations 

Article 1. Definitions 

5 261 1 "Uomade comoliance certificate" includes a numbered decal. file COPY of the 
decal. and plastic fill oioe tag as described in Section 2712.1 of these 
remlations. 

- Authority: Health and Safety Code 25299.3,25299.7 
Reference: Health and Safety Cod&281, 25282b25284, 25292.3,25299.5(a), 40 

CFR280.10,280.12 asa 83, 
Article 10. Permit Application, Quarterly Report and Trade Secret Request 

, .  Requirements . i  

. . '  
. .  I . ,;,A, :.:.>' );., . . . :., .;. ,v.:>-, . . . , .  ..: . 

..', j .' .:' 
,. I . . .  

, .  
. .  3 2712 Permit Conditions 

(c) A permit to operate issued by the local agency shall be effective forfive '., 

yeirs. In addition to other information specified by the local agency, the 
permit shall include the permit expiration date, monitoring requirements, . . 

and the state underground storage tank identification number@) for 
which the permit was issued. Where a'facilitv contains oetroleum . " ' , 

undermound storage tanks meeting the uumade reauirements of 
Sectiond25291 or subdivisions fd) and (e) of Section 25292 of the 
Health and Safetv Code, the oermit shall include an upgrade compliance 

.. certificate. Before a local agency issues a new permit or renewal to 
operate an underground 'storage tank, the local agency shall inspect the. 
underground.storage tank and determine that it complies with the 
provisions of these regulations. 

Authority: Health and Safety Code.25299.3,25299.7 
Reference: Health and Safety Code 25284,25285,25286,25288,25289,25292.3, 

25293,,,25294,40 CFR 280.31(d), 280.33(f), 280.45,281.32(e) 

Content of Upgrade Compliance Certificates 

&) 

and a d  
5 2712.1 

An upgrade comoliance certificate includes one decal as described in 
subdivision (b), one file COPY of'the'decal as described in subdivision 
(c). and one tag For each tank storing petroleum as described in 
subdivision (d) ofthis section. 



A dccal shall have an adhesive-backinv and shall hc 5 inches wide bv S 
inches long containin< 

a graphic comprised of a blue background. solid white svmbol in 
the shape of the State of California. and wavv blue lines 
depictine water; 

the words, “Undermound Storaee Tank Facilitv Uomade 
Comoliance Certificate:” 

the statement. “This uperade compliance certificate is issued ’. 

pursuant to Chapter 6.7. Section 25284 (e). California Health and 

. .  
. .  

: .“I 
. .  

. .~. I 
, - .  . .  . ..: . 

. .  Safetv Code:” .i 

, .  
;.*> 

9 a certificate number affixed mechanicallv at the time of 
production; 

A file COPV shall be paper.8 112 inches wide bv 11 inches long. and 
. .., . .. . .,. .*. : . . .  

1 . .  . I ~ .  , ’  <~ 
. .. shall contain: 

. .  . .  ccrfrT?c&’ ’ . . .py,; .>. . ,  ’ .  

in the uoper Geht comer. ahumber affixed at the time of 
production; 

,~ , .:,!”$::, . .  ..:;~>:, . .  . .  

an unnumbered. black and white facsimile of an upmade 
comoliance certificate; 

instructions to the local agencv to enter the name of the owner, ..’.::. . : ’) 

and facilitv: street address. citv. and zip code of facilitv: facility 
identification number: name of issuing agency: and date of issue. 

. 
(i. .LA , .  

A tag shall be 3 15/16 inches lone bv 2 inches wide made of olastic. It 
shall bear a facsimile of an unnumbered decal on both sides and contain 
the words, “CALIFORNIA UST UPGRADE.” 

Authoritv: Health and Safetv Code 25299.3- 
Reference: Health and Safetv Code 25284.25292.3 

2712.2 Issuing Upwade Compliance Certificates 

(aJ The Board shall orovide decals. file copies. tags. and nvlon straps to. ‘ 
local agencies for issuance to underground storaee tank facilities. 

Local agencies shall issue one decal to the owner or ooerator of each 
underground storage tank facilitv containing one or more oetroleum 
underground storage tanks meeting the reuuirenients of Section 25291 

&) 

2 



0 

or subdivisions (d) and (e) ofsection 25292 of the Health and Safety 
- Code. 

(cJ Local aeencies shall issue one matching tile CODY of the decal to the 
owner or ouerator. 

(dJ Local aeencies shall issue one tag for each uetroleum undermound 
storage tank meeting the requirements of Section 25291 or subdivisions 
(d) and (e) of Section 25292 of the Health and Safetv Code, to the 

8 owner or ouerator. 

@ Local aeencies shall issue one locking nvlon strau. 18 inches long. for 
each tag issued. The strap shall be imurinted with the 
words.”CALIFORNIA UST UPGRADE.” - 

& 
-p 
Reference: Health and Safetv Code 25284.25292.3 

5 2712.3 Dimlaving Upmade Cornuliance Certificates 

A decal shall be disulaved at the facilitv in a location visible to the 
person delivering uetroleum to an undermound storape tank. 

A tag shall be disulaved on the fill uiue of each undermound storage 
tank. It shall be attached usine a nvlon strau described in Section 2712.2 

m p  
Reference: Health and Safetv Code 25284.25292.3 

9 2712.4 

I 

Reulacing Uumade Comuliance Certificates 

aJ A facilitv owner or ouerator may reauest replacement of a lost, stolen, 
or destroved decal file copv. tag, or strau from the local agency. The 
reauest must be in writing. signed under uenaltv of uenurv bv the 
reauester, and include the reason for the reauest and any additional 
information as required bv the local agency. 

A local aeencv may reulace a decal. file CODY, tag. or nvlon strap to the 
facilitv owner or ouerator upon receiut of a written request. No 
reolacements shall be issued if the local agency determines that the 
request is not due to loss. thett. or destruction of the orisinals. 

Authority: 
Reference: 

Health and Safetv Code 25299.3- 
Health and Safety Code 25284.25292.3 

3 .  
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52712.5 

0 

Lists of Undermound Storacre Tank Facilities 

(aJ Local agencies shall maintain lists of undereround storage tank 
facilities that have been issued an uaerade compliance certificate. The 
lists shall include. but not be limited to the name and phvsical address 
of the facilitv, the upgrade compliance certificate number. and the 
name of the owner. 

(bJ Local agencies shall provide copies of lists to anv person upon 
reauest. 

Authontv: 
Reference: 

5 2712.6 Prohibitions 

Health and Safetv Code 25299.3,- 
Health and Safetv Code 25284.25292.3 

a 
+r' 

- 

(aJ No person shall alter an upmade compliance certificate decal. 

(bJ Unless authorized bv the local aeencv. no person shall alter an 
upwade compliance certificate file CODY. The local aeencv may 
amend the file COPV to reflect changes in the operatinp permit. 

(cJ No person shall deliver petroleum to an undermound storage tank 
without verification that the undereround storage tank meets the 
reauirements of Section 25291 or subdivisions Id) and (e) of Section 
25292 of the Health and Safetv Code. Verification rnav include one of 
the followin% 

.lJ viewing an uperade compliance certificate decal displaved at the 
, facilitv and viewine a fill pipe tag attached to the tank receiving 

petroleum, 

3 obtaining written verification or list from a local aeency 
confirming that the facility has received an uperade compliance 
certificate decal and viewinp a fill pipe tag attached to the tank 
receiving petroleum, 

a obtaining an upmade compliance certificate file COPY and 
viewing a fill pipe tae attached to the tank receiving petroleum. 

! 

Authoritv: ' 
Reference: 

Health and Safetv Code 25299.3- 
Health and Safetv Code 25284,25292.3 

0 
4 
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5 2712.7 Sunset orovisions 

The State Water Resources Control Board. in consultation with the Secretary for 
Environmental Protection, shall conduct a sunset review within two Years of the 
effective date of the reeulations in this article to determine whether the reeulations 
should be retained, revised, or reuealed. 

Authoritv: 
Reference: 

Health and Safetv Code 25299.3 

~ E E C 2 9 2 . 3  
End 
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STATE OF CALIFORNIA 
FICE OF ADMINISTRATIVE LAW 

) 
) 

WATER RESOURCES CONTROL BOARD ) NOTICE OF REPEAL 
) AND DELETION 

REGULATORY ACT.ION : ) (Gov. Code, Sec. 11346.1) 
Title 23 ) 
California Code of Regulations) OAL File No. 98-1020-01 E 
Adopt 2712.1, 2712.2, 2712.3, ) Definitions 
2712.4, 27i2.5, 2712.6, ) 
2712.7; Amend 2611, 2712 ) 

) 
1 

Pursuant to section 11346.1 of the Government Code, you are 
hereby notified that the regulatory. changes (adoptions, 
amendments and/or repeals) made by the above described 
emergency.regulatory action were repealed by operation of 
1.5~ 120 days from their effective date. This repeal occurred 
because the regulatory adoption process was not completed, and 
the rulemaking file was not .submitted to the Office of Admin- 
istrative Law, within 120 days of the effective date of the 
emergency action. 

-Notice is further given that the above described regulation(s) , 
or amendment(s) thereto, will be deleted from the California 
Code of Regulations pursuant to provisions of section 11346.1 
of the Government Code. .In the event the emergency action was an 
amendment or order of repeal, the text of the regulation(s) as it 
existed prior to the amendment or order of repeal will be reprinted 

A copy of this notice will be filed with the Secretary of State 
.in 7 days. If you have any questions regarding this notice, 
please contact DEBRA M. CORNEZ Staff Counsel 
at (916) 323-6831 or CalNet 473-6831. 

. in the California Code of Regulations. 

n 

Date: 01/31/00 

STAFF COUNSEL 

for: CHARLENE G. MATHIAS 
DEPUTY DIRECTOR 

Original: Walt Petit, Executive Director 
cc: Barbara Wightman 

I. 
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I .  SPECIFY CALIFORNIA CODE OF REGULATlONS TllLE(S) AND SECTION(S) (Inc/ud/ng tIfIa26, If tox/cs-reIatad) 
Mom 

SECTIONS Sections 2712.1 through 2712.6 I 

1916) 227-4318 Barbara Wightman 
7. 

I certifj that the attached copy of the regu/afion(s) is a true and correct copy of the regu/ation(s) identified on this 
tom, that the infannation specified on this form is tNe and correct, and that I am the head of the agency takfng this 
ction, or a designee of the head of f igency, and am authorized to make this certificstion. 
RE OFAGENCYHWOR DATE 

6% 
1ypB) N I U E A N O l m E  OF S M T C f i V  , 
Walt Pettit. Executive Director 
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EMERGENCY RULEMAKINC 
Title 23, Division 3, Chapter 16, Articles 1 and I O  

California Code of Regulations 
Underground Storage Tank Regulations 

Text of Emergency Regulations 

Article 1. Definitions 

> 5 261 1 “Uoerade comDliance certificate” includes a numbered decal, file CODY of the 
decal. and olastic fill oiDe tap as described in Section 2712.1 ofthese’ 
remlations. 

v ,  ’ 

. .  . 
Authority: Health and Safety Code 5299.3,25299.7 
Reference: Health and Safcty 

- 
5281, 25282fi25284. 25292:3,25299.5(a), 40 

CFR280.10,280.12 252 B3, 
Article 10. Permit Application, Quarterly Report and Trade Secret Request 

Requirements . .  . 

. ., b . . .  . .  . .. ... i ’>...,i . .. . . ... ., 
>: , ,:,,I . , 

. . ,  . .  
5 2712 Permit Conditions . .  

(c) A permit to operate issued by the local agency shall be effective forfive_ ,d 
years. In addition to other information specified by the local agency, the 
permit shall include the permit expiration date, monitoring requirements, 
and the state underground storage tank identification number(s) for 
which the permit was issued. Where a facilitv contains Detroleum 
underground storage tanks meeting the uomade requirements of 
Sectioni25291 or subdivisions Id) and (e> of Section 25292 of the 
Health k d  Safetv Code, the uermit shall include an UDrrrade comtdiance 
certificate. Before a local agency issues a new permit or renewal to 
operate an underground storage tank, the local agency shall inspect the 
underground storage tank and determine that it complies with the 
provisions of these regulations. 

Authority: Health and Safety Code 25299.3,25299.7 
Reference: Health and Safety Code 25284,25285,25286,25288,25289,25292.3, 

25293,,,25294,40 CFR 280.31(d), 280.33(f), 280.45,6281 .32(e) 

Content ofUDmade Comoliance Certificates ’ 
a d  a d  

2712.1 

&) An uoErade comoliance certificate includes one decal as described in 
subdivision (bk one file CODY of the decal as described in subdivision 
IC). and one tag for each tank storins oetroleum as described in 
subdivision (d) of this section. 

.A 

.. . . __.” . .. . I_ .. -, ... . . .__I___ . 



(bJ A dccal shall hnve an adhesive-hacking and shall bc 5 inches wide bv S 
inches long containing: 

fi a grauhic comurised of a blue background. solid white symbol in 
the shaue of the State of California, and wavv blue lines 
depictinn water, 

the words. “Undermound Storage Tank Facilitv Uumade 
Compliance Certificate:” 

u 
the statement. ‘This uuerade comuliance certificate is issued 

Safety Code:” 

a certificate number affixed mechanicallv at the time of 
production, 

pursuant to Chaoter 6.7. Section 25284 (e), California Health and. .. 

7 +--’ 
(4J 

A file CODY shall be pauer.8 1/2 inches wide bv 1 1  inches lone, and 
shall contain: 

& in the upper rieht comer. ahumber affixed at the time of 
production, 

an unnumbered, black and white facsimile of an upgrade 
compliance certificate; 

instructions to the local agencv to enter the name of the owner, 
and facilitv: street address, citv. and zip code of facility: facility 
identification number: name of issuine aeencv: and date of issue. 

A tag shall be 3 15/16 inches lone bv 2 inches wide made of ulastic. It 
shall bear a facsimile of an unnumbered decal on both sides and contain 
the words, “CALIFORNIA UST UPGRADE.” 

cey +‘Fir& 

Authoritv: Health and Safetv Code 25299.3JSZECZ 
Reference: Health and Safetv Code 25284.25292.3 

5 2712.2 Issuing Upgrade Compliance Certificates 

The Board shall provide decals, file conies, tags. and nvlon straus to 
local agencies for issuance to underground storaee tank facilities. 

&) Local agencies shall issue one decal to the owner or ouerator of each 
underground storage tank facilitv containing one or more petroleum 
underground storage tanks meeting the requirements of Section 25291 

2 

.I 



. . -. .. 
. .  

or suhdivisioiis (d) and (el of Section 25292 of the Health and Safety 
- Code. 

@J Local apencies shall issue one matchinv tile COPY of the decal to the 
owner or operator. 

(Q Local apencies shall issue one tag for each uetroleum undermound 
storage tank meeting the requirements of Section 25291 or subdivisions 
Id) and (e) of Section 25292 of the Health and Safetv Code. to the 

’ owner or ouerator. 

&) Local aeencies shall issue one locking nvlon strap. 18 inches lone. for 
each tag issued. The strap shall be imprinted with the 
words,”CAL.IFORNIA UST UPGRADE.” - 

’Jr 
p 

Reference: Health and Safetv Code 25284.25292.3 

5 2712.3 Disulaving Upmade Comuliance Certificates 

(aJ A decal shall be &solaved at the facilitv in a location visible to the ‘ -  
person delivering uetroleum to an undermound storage tank. 

&) A tae shall be disulaved on the fill uipe of each undermound storage 
tank. It shall be attached using a nylon straD described in Section 2712.2 

0 
fd2 

Authoritv: Health and Safetv Code 25299.3- 
Reference: Health and Safetv Code 25284.25292.3 

5 2712.4 Replacine Upmade Comuliance Certificates 

aJ A facilitv owner or operator mav reauest replacement of a lost. stolen, 
or destroved decal. file cow. tag. or strau from the local aeencv. The 
reauest must be in writing. simed under penaltv of ueriurv bv the 
reauester, and include the reason for the reauest and anv additional 
information as reauired bv the local aeencv. 

A local agency mav replace a decal. file COPY. tav or nvlon strap to the 
facilitv owner or ooerator uuon receiut of a written reauest. No 
replacements shall be issued if the local aeencv determines that the 
reauest is not due to loss, theft. or destruction of the orieinals. 

bJ 

Authority: 
Reference: 

Hralth and Safetv Code 25299.3- 
Health and Safetv Code 25284,25292.3 

, 



3 2712.5 Lists of Underground Storage Tank Facilities 

(aJ Local agencies shall maintain lists of unddrground storaee tank 
facilities that have been issued an upgrade compliance certificate. The 
lists shall include. but not be limited to the name and ohvsical address 
of the facilitv, the upgrade compliance certificate number. and the 
name of the owner. 

(bJ Local agencies shall orovide copies of lists to any oerson upon 
reauest. 

Authority: 
Reference: 

5 2712.6 Prohibitions 

Health and Safetv Code 25299.34f9114t 
Health and Safetv Code 25284.25292.3 

b 

(aJ No person shall alter an upmade comuliance certificate decal. 

(bJ Unless authorized bv the local agency. no person shall alter an 
upmade compliance certificate file COPV. The local aeencv may 
amend the file COPY to reflect changes in the operating permit. 

(cJ No person shall deliver petroleum to an undermound storaee tank 
without verification that the undermound storage tank meets the 
reauirements of Section 25291 or subdivisions (d) and (e) of Section 
25292 of the Health and Safetv Code. Verification mav include one of  
the followine: 

2 viewing an upmade compliance certificate decal displaved at the 
facilitv and viewing a fill pipe tag attached to the tank receiving 
petroleum; 

2 obtaining written verification or list from a local aeencv 
confixmine that the facilitv has received an upmade compliance 
certificate decal and viewing a fill pipetae attached to the tank 
receivine oetroleum; 

3J obtainine an uoerade compliance certificate file COPY and 
viewing a fill pipe tae attached to the tank receivine petroleum. 

Authoritv: 
Reference: 

Health and Safetv Code 25299.3 
Health and Safetv Code 25284. 25292.3 0 

4 



tj 27 12.7 Sunset provisions 

The State Water Resources Control Board. in consultation with the Secretarv for 
Environmental Protection, shall conduct a sunset review within two vears of the 
effective date of the regulations in this article to determine whether the regulations 
should be retained. revised. or reDealed. 

Authoritv: 
Reference: 

0 

Health and Safetv Code 25299.3 454$84 

w w 5 . 2 Q 2 4  3 
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End 
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<,I DATE: October 26, 1998 !U 

SUBJECT: U”D STORAGE TAM( REGULATIONS 

Thank you for calling me to discuss some necessary changes to our underground storage tank 
rulemaking text. As we discussed, please make the following changes in the text: 

Page 1 5 261 1 Under Reference, insert “25283” between 25282 and 25284 and underscore 
“25299.5(a)”. 

- In line one. strike out “5” and replace with “&“. 
- In line seven, delete the letter “s” at the end of “Sections”. - Under Reference, insert, “and“ between “25293” and “25294”; insert “and“ 

Page 1 52612 

between “280.45” and “281.32(e)”. 

Page 2 §2612.1(~)(1) Insert “certificate” between “a” and “number”. 

Page 5 52612.7 Delete “Governor’s Executive Order No. W 144-97, Item 1 .B.” and replace 
with “Health and Safetv Code 25284 and 25292.3”. 

Page 2-5 53 2712.1 through 2712.7 Delete “25299.7” under “Authority”. 

Thank you for your help. If you have any other changes, please call me at 227-431 8 

Attachment 

Calgornia Environmental Protection Agency 
rn n.-..L.,n _ _ _ _  
- . .~ . 

TOTRL P.01 
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Statez-.i:!ater Resources Cont;..'.::.l ' .  f Board 
John P. Caffrey, Chairman 

Division of Clean Water Programs 
2014 T Sheet - Sacramento, California 95814 * (916) 227-4400 FAX (916) 227-4349 

Mailing Address: P.O. Box 944212 Sacramento, California 94244-2120 

Pete Wilson 
Governor 

Peter M.Rooney 
Secretary for 

Environmental 
Protection 

TO: 

' FROM: 

DATE: 

SUBJECT: 

I .  0 * 

Mr. Ed Heidig, Director 
Office of Administrative Law 
555 Capitol Mall, Suite 1290 
Sacramento, CA 95814-4602 

Underground Storage Tank Prog'am 
DIVISION OF CLEAN WATER PROGRAMS 

OCT I9 1998 

UNDERGROUND STORAGE TANK REGULATIONS/UPGRADE 
COMPLIANCE CERTIFICATES 

Enclosed is an emergency rulemaking package implementing the provisions of 
Assembly Bill 1491 (Cunneen, Stats of 97). The package consists of the 
following: 

1. 
2. 
3. 

4. 
5. 
6. 

6 An original and seven copies of the proposed text. 
One copy of the Informative Digest 
One copy of Assembly Bill 1491 (Ch. 808) containing the text of sections 
25284(e) and (Q and 25292.3 of the of the Health and Safety Code. 
Form 399 with authorized signature. 
Form 400 with authorized signature. 
One copy of State Water Resources Control Board Resolution No. 98-077. 

The staff person assigned to this rulemaking is Barbara Wightman who may be 
reached at 227-4318. Youmay also call me at 227-4351. 

i*, 

California Environmental Protection Agency 



EMERGENCY RULEMAIUNG 
Title 23, Division 3, Chapter 16, Articles 1 and 10 

California Code of Regulations 

Underground Storage Tank Regulations to Implement the Provisions of 
Health and Safety Code Sections 25284 (e) and (f) and Section 25292.3 

Amend Sections: 2611,2712 
Adopt Sections: 2712.1,27112.2,2712.3,2712.4,2712.5,2712.6,2712.7 

Finding of Emereency 

The adoption of the proposed regulations is necessary for the preservation of the public peace, 
health and safety or general welfare (Government Code Section 11346.1) ' 

Informative Digest 

In California, there are approximately 57,000 petroleum USTs located at 24,000 facilities such as 
gas stations, airports, school maintenance yards, military facilities, and hospitals. In order to 
receive petroleum deliveries after January 1, 1999, the owners of substandard UST systems must 
upgrade or replace them by December 22,1998 (Health and Safety Code [H&SC] Sections 
25291 and 25292 (e) and (0; California Code of Regulations [CCR] Articles 3 and 4). 

On January 1, 1998, the provisions of Assembly Bill 1491 (Ch. 808, Stats. of 
1997, Cunneen) became effective. The bill amended two sections of Chapter 6.7 H&SC: 

Section 25284 H&SC 

Subdivision (e) was added to Section 25284 to require that UST operating permits 
include upgrade compliance certificates and to require the State Board to 
determine the color and content of those certificates. This new subdivision also 
requires owners of UST facilities containing petroleum to display the certificates 
in a conspicuous location. 

Subdivision (9 was added to Section 25284 to require the State Board to notify 
petroleum deliverers as to where they may obtain lists of upgraded facilities and 
to require local agencies to maintain those lists and provide them to anyone 
making such a request. 

Section 25292.3 H&SC 

This section was added to prohibit the delivery of petroleum unless the delivery 
person verifies, in at least one of three ways, that the facility has been issued an 
upgrade compliance certificate. 

. 



Existing law (Section 25284[a][l]) requires local agencies to issue operating permits to owners 
of USTs. While the amendments to Section 25284 require the operating permit to include an 
upgrade compliance certificate, they do not specify the desigp of the certificate, who is 
responsible for producing and issuing the certificate, how certificates are to be replaced, or what 
information must be included in the lists of facilities maintained by the local agencies. 

The State Board attended meetings with industry representatives in order to craft regulatory 
language that would be universally acceptable. To be consistent with the statutory requirement 
for an upgrade certificate and at the same time satisfy the expressed needs of the industry for 
identification of each UST, the proposed regulations definean upgrade compliance certificate to 
include a self-adhesive decal, a file copy of the decal, and a plastic tag for each upgraded tank. 

While the provisions of AB 1491 require facilities to display upgrade certificates, they do not 
require a certificate on each tank. However, in a December 11,1997 meeting with members of 
the industry (California Independent Oil Marketers' Association, Western States Petroleum 
Association, local agency inspectors, fuel distributors, and major oil companies) it was 
unanimously agreed that identification of each tank is necessary. Unless the tanks themselves are 
tagged, the person delivering fuel cannot be sure that the tank is in compliance. At the December 
meeting, the State Board UST Program staff agreed to design and produce credit card-sized 
plastic tags and supply them to local agencies along with the window decals and file copies of 
the decals for distribution to tank owners. 

0 

Adoption of the proposed regulations was placed on the agenda for the regularly scheduled State 
Board workshop on July 8,1998. Notice of the workshop was mailed to all concerned with an 
invitation to attend and comment on the proposed text..There were no comments and the 
adoption of the regulations was put on the calendar for the July 23,1998 meeting at which time 
they were adopted by the State Board. See enclosed Resolution No. 98-077.. 

Effect of Proposed Action 

1. 

0 

Amending Section 261 1 to.include the definition of upgrade compliance certificate will 
clarify that an upgrade compliance certificate consists of three things: a numbered decal, a 
file copy of the decal, and a plastic fill pipe tag. 

2. Amending Section 2712(c) to include an upgrade compliance certificate as part of a permit 
to operate an UST will implement a provision of Section 25284 (e) H&SC. 

New Section 2712.1 will specify the color, design, and content of upgrade compliance 
Certificates and will implement a provision of Section 25284 (e) H&SC. 

Section 25284(e) H&SC does not specify who is responsible for producing and issuing the 
upgrade compliance certificates. Section 2712.2 will specify not only the content of the 
certificates, but that the State Board is responsible for providing those certificates to local 
agencies for issuance to facility owners or operators. This regulation will also specify to 
whom the local agency must issue the certificates and under what circumstkces the 
certificates may be issued. 

3. 

4. 

2 
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5. New Section 2712.3 will specify that the decal must be visible to a person delivering fuel 
and that the tag must be attached to the UST's fill pipe. 

New Section 2712.4 will specify under what circumstances certificates may be replaced and 
that the local agency is responsible for replacement. 

New Section 2712.5 will implement aprovision of Section 25284(f) by specifying the 
information to be included in the lists of upgraded facilities required to be maintained by 
local agencies and that the local agencies must provide copies of the lists to any person who 
asks for them. 

e 
6 .  

7. 

8. New Section 2712.6 will identify two prohibitions related to upgrade certificates: 
unauthorized alteration of the upgrade certificate, and delivering petroleum to a 
nonupgraded UST. This section will also specify how a person may verify that a UST has 
been upgraded. 

Comparable Federal Redation or Statute 

Federal law (40 CFR 280.21) requires USTs to be upgraded by December 22, 1998; however, 
there is no federal statute or rule prohibiting fuel delivery or requiring an upgrade certificate 
program. 

Need for Immediate Action 0 
Local agencies have only four months to inspect facilities and issue certificates. The regulations 
must be adopted immediately so procedures may be set in place for issuing the certificates. If the 
procedures are not immediately put into effect, some local agencies may not have the time 
necessary to complete the certification process by the deadline 

Failure by local agencies to issue the certificates would result in those tanks not being able to 
receive fuel beginning January 1,1999, which would impact public health and safety. 

Mandate on local apencies or school districts, cost or savings to state or local agencies or 
school districts, nondiscretionary costs or savings imposed on local agencies: costs or 
savings in federal funding to the state: 

None 

3 
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CHAPTER 808 
A.B. No. 1491 

ENVIRONMENT--HAZARDOUS WASTES-PETROLEUM UNDERGROUND STORAGE TANKS 

AN ACT to amend Sections 25284 and 25299.50 Of. and to add Section 25292.3 to, the Health and Safety Code, 
relating to hazardous substances. 

[Approved by Governor October 8 ,  1997.1 

[Filed with Secretary of State October.9, 1997.1 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1491, Cunneen. Hazardous substances: petroleum underground storage tanlts. 

(1) Under existing law, with specified exceptions, no person may own or operate an underground storage tank 
containing hazardous substances unless a permit for its operation has been issued by the local agency to the owner 
or  operator of the tank, or  a unified program facility permit has been issued by the local agency to the owner or  
operator of the unified program facility on which the tank is located. Existing law requires an underground 
storage tank permit to require compliance with certain design and construction requirements and allows a permit 
to include a schedule of compliance, when necessary, to allow a reasonable opportunity to comply with certain 
applicable requirements or regulations. 

0 
This bill would delete the provision allowing the permit to include a schedule of compliance and would instead 

require a permit issued for a petroleum underground storage tank system that meets specified requirements to 
include an upgrade compliance certificate, as prescribed, that documents that fhe petroleum underground storage 
tank system meets those,requirements. The bill would require the owner to place the certificate in a conspicuous 
location that can be readily viewed by any person depositing petroleum into the underground storage tank system. 

The bill would require the State Water Resources Control Board, by December 22, 1998, to notify all persons 
that may deliver petroleum to an underground storage tank of where they can obtain a list of underground storage 
tank facilities that have been issued an upgrade compliance certificate. 

The bill would prohibit any person on or after January I ,  1999, from depositing petroleum into an underground 
storage tank system unless the underground storage tank system meets those described requirements. The bill 
would require a person depositing petroleum into such an underground storage t a d  system to verify that the 
system meets those requirements by taking one of specified actions. ' 

(2) Under existing law, the Barry Keene Underground Storage Tank Cleanup Trust Fund Act of 1989. every 
owner of an underground storage tank for which a permit is required is required to pay a specified storage fee for 
each gallon of petroleurn placed in the tank. Thc fees are required to be dapositcd in  the Underground Storage 
Tnnk Cleanup Fund. The money in the fund may be expended by the board. upon appropriation by the 
Legislature. for various purposes, including the costs of implementing the act. payment of California regional 
water quality control board's or local igency's corrective action costs. and thc payment,of claims to aid owners 
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and operators of petroleum underground storage tanks who take corrective action to cl&n up unauthorized releases 
from those tanks. The board is required to provide a letter of credit authorizing the payment of corrective action 
costs from the fund to a claimant whose cost estimate for corrective action has been approved by the board. 

This bill would allow the board to reallocate to other corrective action claims any funds appropriated in the 
annual Budget Act for the payment of a Corrective action claim that is encumbered pursuant to a letter of credit 
but is not expended. The bill would require the board to make a report at least once every 3 months to specified 
committees of the Legislature and to the Director of Finance on the implementation of those provisions. 

0 

The people of the State of California do enact as follows: 
SECTION 1. Section 25284 of the Health and Safely Code is amended to read: 

< < CA HLTH & S g 25284 > ’> 

25284. (a)( 1) Except as provided in < <+subdivision+ > > (c)< <-* * *-> >, no person shall own or operate 
an underground storage tank unless a permit for its operation has been issued by the local agency to the owner or 
operator of the tank, or a unified program facility permit has been issued by the local agency to the owner or 
operator of the unified program facility on which the tank is located. 

(2) If the operator is not the owner of the tank. or if the permit is issued to a person other than the owner .or 
operator of the tank, the permittee shall ensure that both the owner and the operator of the tank are provided with 
a copy of the permit. 

(3) If the permit is issued to a person other than the operator of the tank, that person shall do all of the following: 

- 

(A) Enter into a written agreement with the operator of the tank to monitor the tank system as set forth in the 
permit. 

(B) Provide the operator with a copy or. summary of Section 25299 in the form < <+that+ > > the board .. 0 specifies by regulation. 

(C) Notify the local agency of any change of operator. 

(b) Each local agency shall prepare a form < < +that+ > > provides for the acceptance of the obligations of a 
transferred permit by any person who is to assume the ownership of an underground storage tank from the 
previous owner and is to be transferred~the permit to operate the tank. That person shall complete the form 
accepting the obligations of the permit and submit the completed form to the local agency within 30 days < < -* * 
*-> > < <+from the date that+ > > the ownership of the underground storage tank is to be transferred. A 
local agency may review and modify, or terminate, the transfer of the permit to operate the underground storage 
tank, pursuant to the criteria specified in subdivision (a) of Section 25295, upon receiving the completed form. 

(c) Any person assuming ownership of an underground storage tank used for the storage of hazardous substances 
for which a valid operating permit has been issued shall have 30 days < < +from+ > > the date of assumption 
of ownership to apply for an operating permit pursuant to Section 25286 or, i f  accepting a transferred permit, 
shall submit to the local agency the completed form accepting the obligations of the transferred permit, as 
specified in subdivision (b). During the period from the date of application until the permit is issued or refused. 
the person shall not be held to be in violation of this section. 

< <-* * *->> 
< < +(d)+ > > A permit issued pursuanl to this section shall apply and require compliance with all applicable 

regulations adopted by the board pursuant to Section 25299.3. 

< < + ( e )  A permit issued for a petroleum underground storage tank system that meets the requireinents of  

Copr. 0 West 1997 No Claim to Orig. U S .  Govt. Works 



CA I,EGIS 808 (1997) ' . '' .. Page 3 

Section 25291 or subdivisions (d) ard (e) of Section 25292 and related regulations adopted pursuant to Section 
25299.3 shall include an upgrade compliance certificate. the color. size. and content of which shall be specified by 
the board, that documents that the petroleum underground storage tank system meets the requirements of Section 
25291 or subdivisions (d) and (e) of Section 25292 and related regulations. The owner shall place the upgrade 
compliance certificate in a conspicuous location that can be readily viewed by any person depositing petroleum 
into the underground storage tank system.+ > > 

c c 
. .  

, 

e 
< < + ( f )  On or before December 22. 1998, the board shall notify all persons that may deliver petroleum to an 

underground storage tank of where they can obtain a list of underground storage tank facilities that fiave been 
issued an upgrade compliance certificate. Local agencies shall maintain a list of underground storage tank 
facilities that have been issued an upgrade compliance cenificate and shall provide this, information to anyone 
requesting it. + > > 

' 

SEC. 2. Section 25292.3 is added to the Health and Safety Code, to read 

< < CA HLTH & S 25292.3 > > 

25292.3. (a) On and after January I, 1999, no person shall deposit petroleum into an underground storage tank .- 
system unless the underground-storage tank system meets the requirements of Section 25291 or  subdivisions (d) 
and (e) of Section 25292 and related regulations adopted pursuant to Section 25299.3. 

(b) Any person depositing petroleum into an underground storage tank system shall verify that the system meets 
the requirements of Section 25291 or  subdivisions (d) and (e) of Section 2i292, and related regulations adopted 
pursuant to Section 25299.3, by taking one of the following actions: 

(1) Viewing the upgrade compliance certificate for the petroleum underground storage tank system displayed 
pursuant to subdivision (e) of Section 25284. 

(2) Obtaining written verification from the local agency that the petroleum underground storage tank system is on 
a list maintained by a local agency pursuant to subdivision (0 of Section 25284. 

(3) Obtaining a correct copy of the upgrade compliance certificate from the owner or operator 'of the petroleum 
underground storage tank system. 

SEC. 3. Section 25299.50 of the Health and Safety Code is amended to read: 

< < CA HLTH & S S 25299.50 > > 

25299.50. (a) The Underground Storage Tank Cleanup Fund is hereby created in the State Treasury< <-* * *- 
> > C < f. The money in the fund+ > > may be expended by the board, upon appropriation by the 
Legislature. for < <-* * *->>purposes of this chapter. From time to time, the board may modify existing 
accounts or  create accounts in the fund or other funds administered by the board. which the board determines are 
appropriate or  necessary for proper administration of this chapter. 

(b) All of the following amounts shall be deposited in the fund: 

( I )  Money appropriated by the Legislature for deposit in the fund. 

( 2 )  The fees, interest, and penaltics collected pursuant to Article 5 (commencing with Section 25299.40) 

(3) Notwithstanding Section 16475 of the Government Code. any interest cnrnrd upon the money deposited in the 
fund. 
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(4) Any money recovered by the fund pursuant to Section 25299.70. 

(5) Any civil penalties collected by the board or regional board pursuant to Section 25299,76. 

,= ;.)r Page 4 

< <+(c)  Notwithstanding subdivision (a). any funds appropriated by the Legislature in rhe annual Budget Act 
for payment of a claim for the costs of a corrective action in response to an unauthorized release, that are 
encumbered For expenditure for a corrective action pursuant to a letter of credit issued by the board pursuant to 
subdivision (e) of Section 25299.57, but are subsequently not expended for that corrective action claim, may be 
reallocated by the board for payment of other claims for corrective action pursuant to Section 25299.57. The 
board shall repon at least once every three months on the implementation of this subdivision to the Senate 
Committee on Budget and Fiscal Review, the Senate Committee on Environmental Quality. the Assembly 
Committee on Budget, and the Assembly Committee on Environmental Safety and Toxic Materials, or to any 
successor committee, and to the Director of Finance.+ > > 

CA LEGIS 808 (1997) 

END OF DOCUMENT 

0 
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ECONOMIC AND FISCAL IMPACT STATEMENT 
ORDER§) 

See SAM Sections 6600 - 6880 for In$tmcflans and Code CifRfions 

1 TELEPHONE NUMBER 
r DEPARTMENT NLME I CONTACT PERSON 

Srate Wa!er Resources Convol  Board 1 Barbara Wighunan I (916) 227-4318 
OESCRVIIVE TITLE FROM A'D~CEREWSEROR FORM NOT CE FLE NUNBLR 

I - Underground Sronge Tank Regulations - Upgrade Compliance Certificate Program Z 
... 

ECONOMIC IMPACT STATEMENT 

'1. Check the appropriate box(es) below to indicate whether this regulation: 

0 a. Impacts businesses andlor employees 

0 b. Impacts small businesses 

o c .  impacls jobs or occupations 

0 d. Impacts California compelitiwsn@ss 

0,. imposes reporting requirements 

0 1. lmpo5es prescriptive inslead of performance standards 

0 g. Impacts individuals 

n. Nona of the above (Explain below. Cornpore the 
fisml lmpact Stalemen? as appmpnate.). 

. .  

- 

h. (mnt.) 

(If my &ox in lrsms I a through g is checkee complete th!s Economic lmpact SIatemenLl 

Desnibe tne types oi  businesses (lncude nonpmfits) 
,- , ' 

2. Enter the tolai number of Businessesimpacted: 0 

Enter the number or percentage of total Businesses impacted That are small BUGineSSeS: 

Enter the number of businesses that will be created: 0 oliminaled: 

Explain: 

4. Indicate the geographic extent01 impacts: OSlatewide OLoCal or regional  sfar are as).' n'a 

5. Enter the number 01 jobs c r c a t e d : L  or eliminaled: Describe the ti/pes of jobs or occupations impacted 

~~~~~ ~~~ ~~ 

6. MI1 the regulation afiect the ability'of California businessas to WmpQto With other stales by making i t  mor0 costly to produce goods or SeNiCe6 here? 

0 YES No If yes. explain briefly: 

__ ~ ~~~~ ~~~~~~~ 

8. ESTIMATED COSTS /Include cafcuiaiions anUesumptions in flte ruiemakhg C Z G O ~ )  

1. What are the total stalcwide dollar casts tha(t businessas and individuals may incur to mrnpiy with this regulation over its lifetime? S 

a. Initial COS% for a small buslness: $ 

b. Initial costs for a typical business: $ 

c. Initial costs for an individual: 8 

d. Describe olher economic costs that may OCCUT. 

Annual ongoing costs: $ Yeas: - 
Annual ongoing costs: $ Years:,- 

Annual ongoing costs: $ Years: - 
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

If mulliple industries are hpacted, enter the share of IoIaI costs lor each induslry: d a  3 
3. If the regulation imposes reporting requirements, 0nIer the annual costs a typical business may incur to comply wilh these requirements. (Include me dollar 

Cosrs fo do pmgmmming. remdkeeplng, fepotting, and Otherpapenvofk, whotherornot the pwemork mmf be subm;fIed.):,$ n h  -__ 
A. will this regulation directly impan housing costs? 0 Yes No If yes. enlor the annual dollar cast per housing unit: $ and the 

number of units: 

5. Are there comparable Federal regulations? 0 Yes NO Explain Ihe need lor Slate regulation given the exiserne or absence of Federal 

Enter any additional costs to businesses andlor individuals that may be due 10 State - Federal dillerences: $0 

~ 

1. Brielly summarize the benefit$ thal may resullfrom this regulation and who will benefit: d a  

2. Are lhe benelits the result or: n specific statutory requiremsnls, or 0 goals developed by the agency based on broad statutory authority? 

Explain: 

3. What are lhe total statewide benefits lrom this regulation Over ils litellme? $0 

0. ALTERNATIVES TO THE REGULATION (Include wlcuL?tions andassumptions in the rulemaking m o d .  Estimation of the dollar Value Of bEnefilS is not 

1. List altemalives considered and describe them below. If no alternatives were oensidered. explain why not: I J h  

0 
==; 

2. Summarize the total statewide costs Bnd benefits from this regulation and each allemative considered: 

Regulation; Benefit; $ cos1: $ 

Alternalive 1: Benefit: $ cost $ 

Alternative 2 Benefic $ cos,: $ 

3. Briefly discus any quantification issues the1 am relevanf Io a CompariYln 01 estimated costs and benefits for this regulation or alternatives: 

nh 

- 
A. Rulemaking law requires agencies to consider performance standards a6 an alternative. if a regulation mandates the use 01 specific technologies or 

equipment or prescribes specific actions or procedures. Were pedormance slandards considered to lower compliance costs? UYOS 0 NO 
Explain! nla 

. .  
MAJOR REGULATIONS (Include caIcula),bns and assump6anSN) tie-m!amaking rxordJ-- 
CaPEPA bh?rds, dficos anddepa&ents are sotvecf to the following addIlona1 requirementsper Health and Safely Code SeCfiOfl57~5 

Page 2 
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98) 

@ Will the estimaled c o s i  of this regulation lo Calitornia business enterprises exceed $10 million ? 0 Yes No OfIVo, sh'@ lhnmstofih;ssec!lon) 

2. Briefly describe each equally as effective alternative. or combination 01 alternatives. for Wnich a cost-etlediveness analysis was performed: 

Alternative 1: 

Alternative 2: 
, 

3. For the regulation, and each allemalive just described, enter the estimated total cost and overall cost-effectiveness ratio: 

Regulation: $ Cost-effectiveness ralio: 

Alternative 1: $ Cost-effectiveness ratio: 

Alternative 2: $ Cost-effectiveness ratio: - 
c - - 

FISCAL IMPACT STATEMENT - 
A. FISCAL EFFECT ON LOCAL GOVERNMENT fln&ae appropriate boxes 1 through Gendatfach m/cu/et;ons andassumptiOfl5 of fiscilimpacl for 

0 I, Additional expenditures ot approximately$ 0 in the current Siate Fiscal Year which ate reimbursable by the Slate pursuant to 

- 
the current year and frvo subsequenl Fiscal Years) 

Section 6 01 ARicle Xll l B of the California Constitution and Sections 17500 et seq. of the Government Coda. Funding for Ihis reimbursement: 

0 a. is provided in (Item .Budget Act Of ) ot (Chapter ,stalutes of- 

0 b. will be requested in ?e 

' 

Governor's Budget for appropriation in Budget Act ot 
,FIW*LYEMIl 

2. Additional expenditures 01 approximately $ in the current State Fiscal Year which are not reimbursable by'the State pursuant to 
SeMion 6 of Article Xll l B of the California Constitution and Sections 17500 et seq. of the Government Code bewuse this regulation: 

'0 a. implements the Federal mandate wntained in 

0 b. implements the WUR mandate set tonh by the . 
coun in the case of W. 

0 c. imDiemens a mandate of the people of this state expressed in their approval of Proposition NO. 

0 d. is Issued onh/ in response to a specific request from the 

at We 

eleclion; W T E I  

, whih idare Ihe only local enlily($) affected: 

authorized by Section 

of the Code: 

(FEES, REVENUE. ETCl 
0 e. Wil l  be tully tinancsd from the 

0 1. provides for savings to each affEctad unit of local government which will. at a mlnimum. onset any addltlonal cos15 lo each such unit. 

U 3. Savings of approximalsiy s 

0 4 .  No addjtional cos15 or savings because this regulation makes only technical. nmaubstantive or clarifying changes to current law and regulations. 

annually. 

3 
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ECONOMIC AND FISCAL IMPACT STATEMENT coni. (STD. 399, Rev. 2-98) 

5. No fiscal impact exists because this regulation does not affect any local entity or program 

6. Olher. 

-e - .. - 
B. FISCAL EFFECT O E j - S T A ~ r o ~ ~ s  ;rhmugn4 andahach c a l c u i a f ~ u r n p l i o n s  of fiscetimpacr f o 7  

the current year end two subsequenl F&cai Yean ) - u 1. Additional expenditures Of approximately $ in (he current State Fiscal Year. I1 is anticipated that State agencies will: 

0 a. be able to absorb lhess additional ~ ~ 6 1 6  wilhin their existing budgets and resources. 

0 b. request an increase in the currently authorized budget level for the fiscal year. 

2. savings of approximately $ 

03. No llscal impact exists because tMs regulation does not affect any State agency or program, 

0 4 .  Other. 

in !he current State Fiscal Year. 

-- 
c. FISCAL EFFECT ON FEDEFIALFUNDING OF STATE-rop-gh dandatloch caicutallons andassumptions - 

of mcai impact for rhe cunenr year and hvo subsequent Fscat Veers.) 

0 I. Additional expenditures of approximately $ 

0 2 .  Savings 01 appraximately $ 

in rho current State Fiscal Year. 

in the current State Fiscal Year. 

M3. No fiscal impact exists because this regulation does not aflBcf any federally funded Stale agency or program. 

0 4 .  other. 

APPROVALCONCURRENCE & 

1. The s@nalute a1fEStS that the agency has cornple1W the STL? 399 amonjing lo the Jnstmcrions in SAMsections 66006660, and undamrands the 
impacts of Ihepmposed rulemaking. State baerds. ofllars. ~rdepadmenrs not undcran A ~ e n ~ S e c r e a ~ r n u s t  have the fom s@nedbythe hignesr 
,anking oflciaiin the oiyan&ation. 

Financa approval andsignaturs is requkd whm SAM sec1icns6600-6670 require cornplelion of the Fiscal Impact statement in Ihs STD. 399. 2. 

TOTQL P.05 



WHEREAS: 

i ' j  ,Lr 

STA'CE WATER RESOURCES CONTROL BOARD 
RESOLUTION NO. 95 - 077 

EMERGENCY RULEMAKING TO [MPLEMENT THE 
PROVISIONS OF ASSEMBLY BILL I491 

(Ch. 808. Cunneen. Stats. of 1997) 

1. Section 75299.3 of Chapter 6.7. Health and Safety Code (H&SC) authorizes the SWRCB to 
adopt regulations to implement the provisions of Chapter 6.7 relating to underground storage 
tanks (USTs). 

2. Section 35254 ofchapter 6.7 H&SC was mended by Assembly Bill 1391 (Ch. %OS. - 
Cunneen, Stats. of 1997) to require: I )  operating permits for petroleum USTs to include 
upgrade compliance certificates; 3)  owners of petroleum USTs to display an upgrade 
compliance certificate in a conspicuous location: 3) the State Board to inform suppliers 
where they may obtain lists of upgraded facilities: and. 4) local agencies to maintain lists of 
upgraded facilities and provide copies of those lists upon request. 

2.  Section 75792.3 was added to Chapter 6.7 H&SC by Assembly Bill 1391 to: 
I )  prohibit the delivery of petroleum to a non-upgraded petroleum USTs: and. 7) require 
anione delivering petroleum to verify that the USTs have been upgraded before delivery of 
the fuel. 

4. Regulations are adopted to implement. interpret. and make specific the provisions of law. 

5. Adding a detinition of"upgrade compliance certificate" to Section 361 1 of existing IJST 
regulations interprets and makes specific the requirements of Sections 35254 and 75297.3 
H & X .  

6. Amending Section 7712 to include the requirement that an upgrade compliance certificate be 
included with a permit to operate an underground storage tank implements. interprets..and 
makes specific tlie requirements of Section 3 7 S 4  H&SC. 

7. Adopting Sections7717.1 through 2712.6 will implement. interpret. and make specific the 
provisions of Section 25292.3 H&SC. 

. 

THEREFORE BE IT RESOLVED THAT: 

The State Water Resources Control Board adopts emergency amendments to Sections 261 1 and 
7711. and adopts Sections 3717.1 through 3712.6. Chapter 16. Title 33 ofthe California Code of 
Regulations as follows: 

Section 26 I I is amended as follows: 



., . .  
ot the U 

e Section 7-71? .. is amended hs follows: 

( c )  A permit to operate issued by the local agency shall be effective for live yews. In addition 
to other information specified by the local agency. the permit shall include the permit 
expiration date. monitoring requirements. and the state underground storage tank 
identification number(s) for which the permit was issued. Where a tacilitv contains 
petroleum underero und s t o w  tanks meelm, 17 the tioerade r equirernents of  Sections 3529 1 

'Section ?5297, ofthe Heal th cind Safetv Code, the ~ e r m  i t  shall yr subdivisions (d) and ( e )  ot 
include an uocrade c o m o b c  e certi ticate Before a local agency issues a new permit or 
renewal to operate an underground storage tank. the local agency shall inspect the 
underground storage tank md determine that it complies with the provisions of these 
regulations." 

. . .  

. . .  
. -  

Sections 7717.1 through 2717.6 are adopted as follows: 

'71 3. I .  Content of [Jporade Compliance Certi ticatcs 

, I  

. _  ,4n tipwxie comuli ance certiticate includes one decal as described in subdivision I h). one 
tile 
petroleum iis described in subdivision rd) ofthis section. 

v of the dec a1 as described in subd ivision (c). and one tag for each tank storing 

0 
A decal shall have an adhesive-hacu r Ltnd shall he 5 inches wide bv 8 inches long 
containinir' 

. .  a ~ a p h i  . c comorised o fa  blue hackwound. solid white svmbol in the shape ofthe 
State of California. and wavv blue lines deoictinv water: 

a the words. "Undermxind Storaw Tank Facilitv Ilnrrrade Cornoliance Coni ticate:" . . -  
lil the statement. "This LloErade corn ' diance certiticate is issued Dursuant to Chaoter 6.7, 

Section ?52S4 ( e ) .  CaI ifornia Health and Safetv Code: .. 

. -  
& 

A ti le CODV shall he 8 117, inches wide hv I I inches Ion E, L 

a 
a m e r e d .  bi& . ,  and white f d e  ofan uucrrade - c o d a n  ce certitica te: 

cal w c v  to enter the name of the owner a@ cilitv: street lil W c t i o n s  to the lo 

a certiticate number affixed me chanic allv at the time of production; 

& 2, ,hall contain: 

h ' the  uop er rivht c- numb er atfixed at the time of oroduc tian; 

. .. . _  

, . .  
.. . ot 1 S S U  a. Lit  . and zip code ut taL- : . V' 

. . .  , . -  . . .  
' V  

., . .- . .- 



ered decal on both sides , .  the words. CALIFORNIA [JST 'L 

UPGRA.DE. .. 

0 

The Board shalLpro vide decals. file c ooies.taps.andn vlon StrCtD s to local aeenc - ies foc 
Wuance to underdund ,7 s t o w e  tank tacllltles. . . . .  

ocal ape c' s .h all issue ' une decal to the owner ur operator of?~cIi undercround storarc 
tank facilitv c o n t w  one or mo re oetrole urn undercround storace tank 's meeting the 
-1s nfSection '5291 o r  subdivisions id) 2nd (e) ofsection '5293 ofthe Heal th 
m d  Safetv Code  

Local acencirs shall issue one matc hino  tile c o p  nf the decal to the uwner or ooerator, 

Local agencies shall issue'one tap For each petroleum underground storape tank meetin? the 
reyirements o f  Section 25291 or subdivisions Id) and ( e )  of Section 3 7 0 3  of  the Health 
and Safetv Code to the owner or noerator. 

Local agencies shall issue one iivlon strao. I8 inches Ion: for each tag issued. The strap. 
provided hv the Roard. shall he imDrinted with the words. "Cdifomia UST Uovrade." 

. I  

- 

:\ clecal shall he disulaved :It :I facilitv in ii location visible to the nerson delivering 
petroleum to a n  undernround storaee tank 

Reolacinv IJwrade - Como liance Certificates 

& 4 facilitv owner or onerator mav reauest re-nt ot ' a  lost. stolen. or destroved decaL 
Ilk cow. tap. or strao from the Ioc .a[ ;ivencv. - The r eutiest must he in writin<. sirwed under 
Qenaltv ofperiurv hv the reaues ter. and include the reason for the reuuest and anv 
a . .  rewired b v the lo- . ,  V. 

. .  

&) A local a e w v  ma v reulace a decal. t ile COOV. tag, or nvlon t iDon receiot o f a  written 
Euuest. No redace- be issued i t  the local w c v  L l e t e e s  that the re- 
wt due to loss. theft. ur destruction . .  u t  . the o h  

.. 
. .  

. 



, .  
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. .  w-0 vide conies ot hsts to an v oerson I iuon reauest 

Nn person shall del iver Detr oleum to an udder ?round storaoe - tank without \'er ification that 
the underrrround - storaze tank meets the reauirements o f  Section 35791 or  subdivisions td) 
and (e )  nfSection?S393 ofthe I-lealth and Safetv Code. Verification may include one of 
the fnllowin~~. 

IJ viewing :in uorrrade comoliance certificate decal displaved at the Facili- 
till oipe tae attached to the tank receivinv netroleurn; 

~~~ . _  received :in tipvrade comoliance certiticate decal and viewino a till vioe talr attached to 
the tank receiving netroleurn; 

~~ 

attached to the tank receivinrr _ .  netroleurn. 

CERTIFICATION 

The undersigned. Administrative Assistant to the Board. does hereby certify that the foregoing is 
il ~ u I I .  true. and correct copy o fa  resolution duly and regularly ildopred at a meeting ofthe State 
Water Resources Control Board Iidd on July 23. 1998. 

Administrative Assistant to the Board 

.. . 
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